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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01. 

Claim Rejections - 35 USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 1 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

4. Regarding claim 1, the phrase "it" renders the claim indefinite because it is unclear 
whether the limitations following the phrase are part of the claimed invention. See MPEP 
§ 2173.05(d). 

Claim Rejections - 35 USC§102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
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subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claim 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 
6,671,259 to He et al. 

a. As per claim 1 , He et al teaches a system for performing client-centric load balancing of 
multiple globally-dispersed servers, the servers being accessed by clients connecting through an 
ISP having a domain name server (DNS-ISP) (See col. 5, lines 45-49), the servers further having 
an authoritative domain name server (DNS-A) associated therewith (See col. 5, lines 48-49), the 
system comprising: a first domain name server deployed on an Internet backbone (DNS-B) (See 
col. 5, lines 52-54); and a plurality of load balancing domain name servers (DNS-LBs) deployed 
in close physical proximity to the clients (See col. 5, lines 59-61 and col. 4, lines 66-67), the 
DNS-LBs having stored therein IP address information of the multiple globally-dispersed servers 
to be load balanced (See col. 10, lines 15-32), the (DNS-LBs) each sending mapping information 
to the DNS-B relating the DNS-LB's IP address to an IP address of the DNS-ISP to which it is in 
close physical proximity (See col. 7, lines 29-34), the DNS-LBs determining performance 
characteristics of each of the multiple globally-dispersed servers (See col. 9, lines 66-67 and col. 
10, lines 1). (Remarks: The LB server and the LBS selector perform the function of domain 
name server since they translate domain names into Internet Protocol (IP) address or numbers). 

b. As per claim 2, He et al teaches wherein the DNS-B stores the mapping information for 
the plurality of DNS-LBs to forward IP address queries to one of the DNS-LBs closest to the 
DNS-ISP from which the IP address query originated (See col. 10, lines 15-32 and col. 7, lines 
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29-34), and wherein the DNS -LB closest to the DNS-ISP returns the IP address to the DNS-ISP 
of the server having the best performance characteristics (See col. 4, lines 5-15). 

c. As per claim 3, He et al teaches wherein the DNS-B stores the mapping information for 
the plurality of DNS-LBs to forward IP address queries to one of the DNS-LBs closest to the 
DNS-ISP from which the IP address query originated (See col. 10, lines 1 5-32 and col. 7, lines 
29-34), and wherein the DNS -LB closest to the DNS-ISP returns the IP address of the DNS -LB 
to the DNS-ISP (See col. 4, lines 1-4). 

d. As per claim 4, He et al teaches wherein the DNS-B provides its IP address information 
to the DNS -A to enable the DNS-A to forward IP address queries to the DNS-B (See col. 5, lines 
50-52). 

e. As per claim 5, He et al teaches wherein the DNS-B receives IP address information from 
the DNS-A for the servers to be load balanced (See col. 11, lines 1-7). 

f. As per claim 6, He et al teaches wherein the DNS -LB is a client of the DNS-ISP (See col. 
5, lines 29-39). 

g. As per claim 7, He et al teaches wherein a DNS-B deployed on each Internet backbone, 
and wherein each DNS-B contains the mapping information for all of the DNS-LBs stored 
therein (See col. 10, lines 15-32). 
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h. As per claim 8, He et al teaches wherein the DNS-LB transmits updated mapping 
information upon a change of an IP address of the DNS-ISP (See col. 6, lines 14-27). 

i. As per claim 9, He et al teaches wherein each of the DNS-LBs transmit performance 
information of the servers to the DNS-B, and wherein the DNS-B utilizes the mapping 
information to determine the proper DNS-LB (See col. 10, lines 15-32) performance information 
to utilize to select the IP address of the server having the best performance characteristics to 
return to the DNS-ISP from which an IP address query originated (See col. 11, lines 60-67). 

g. As per claim 10, He et al teaches a method of performing client-centric load balancing of 
multiple globally-dispersed servers, the servers being accessed by clients connecting through an 
ISP having a domain name server (DNS-ISP) (See col. 5, lines 45-49), the servers further having 
an authoritative domain name server (DNS-A) associated therewith (See col. 5, lines 48-49), the 
method comprising the steps of receiving IP address information from the DNS-A for the servers 
to be load balanced (See col 11, lines 1-13); providing the IP address information to a plurality 
of load balancing domain name servers (DNS-LB) (See col. 11, lines 20-22); receiving mapping 
information associating DNS-ISP IP address information to IP address information of a 
proximately located DNS-LB capable of determining server performance from a location 
physically proximate to the ISP's point of presence and referring address inquiries from a DNS- 
ISP to a physically proximate DNS-LB in accordance with the mapping information (See col. 9, 
lines 27-67). 
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k. As per claim 1 1 , He et al teaches a computer-readable medium having computer 
executable- instructions (See col. 10, lines 44-55). 

1. As per claim 12, He et al teaches a method of performing client-centric load balancing of 
multiple globally-dispersed servers, the servers being accessed by clients connecting through an 
ISP having a domain name server (DNS-ISP) (See col. 5, lines 45-49), the servers further having 
an authoritative domain name server (DNS-A) associated therewith (See col. 5, lines 48-49), the 
method comprising the steps of obtains, by a load balancing domain name server (DNS -LB), IP 
address information for a DNS-ISP located in close physical proximity to the DNS-LB, 
providing a mapping of an IP address of the DNS-LB to the IP address information of the DNS- 
ISP to an external domain name server (See col. 9, lines 31-35); receiving IP address information 
for the servers (See col. 10, lines 23-25); monitoring performance of the servers at the received 
IP addresses (See col. 7, lines 55-60); and providing at least one IP address for a server in 
response to a name query selected based on the monitoring step (See col. 5, line 66-67 and col. 6, 
lines 1). 

m. As per claim 13, He et al teaches a method further comprising the steps of detecting a 
change in the DNS-ISP IP address; and updating the mapping of the IP address of the DNS-LB 
to the IP address information of the DNS-ISP to the external domain name server (See col. 9, 
lines 13-67). 
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n. As per claim 14, He et al teaches wherein comprising the steps of receiving selection 
criteria for the selection of an IP address; receiving a name query from the DNS-ISP (See col. 5, 
lines 47-49); and wherein the step of providing at least one IP address for a server in response to 
a name query selected based on the monitoring step further comprises the step of providing at 
least one IP address for a server in response to a name query selected based on the monitoring 
step and on the selection criteria (See col. 5, line 66-67 and col. 6, lines 1). 

o. As per claim 15, He et al teaches a computer-readable medium having computer- 
executable instructions (See col. 10, lines 44-55). 

p. As per claim 16, He et al teaches a method of performing client- centric load balancing of 
multiple globally-dispersed servers, the servers being accessed by clients connecting through an 
ISP having a domain name server (DNS-ISP) (See col. 5, lines 45-49), the servers further having 
an authoritative domain name server (DNS-A) associated therewith (See col. 5, lines 48-49), the 
method comprising the steps of receiving an IP address of a domain name server to which name 
queries are to be forwarded for load balancing (See col. 5, lines 59-63); providing IP address 
information for the servers to the domain name server and forwarding name queries from the 
DNS-ISP to the IP address of the domain name server (See col. 11, lines 60-63). (Remarks: The 
LB server and the LBS selector perform the function of domain name server since they translate 
domain names into Internet Protocol (IP) address or numbers). 
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q. As per claim 1 7, He et al teaches computer-readable medium having computer- 
executable instructions (See col. 10, lines 44-55). 

r. As per claim 1 8, He et al teaches a computer-readable medium having stored thereon a 
data structure comprising: a first data field containing IP address information for an Internet 
service provider's domain name server (DNS-ISP), a second data field containing IP address 
information for a load balancing domain name server (DNS-LB) (See col. 11, lines 13-15 and 
table 1); and wherein the first data field and the second data field are associated to one another so 
as to provide a mapping from the IP address of the DNS-ISP to the IP address of the DNS-LB 
(See col. 11, lines 26-67). 

s. As per claim 19, He et al teaches a computer-readable medium wherein the first data field 
comprises a first column of data fields containing a plurality of IP address entries for a plurality 
of DNS-ISPs, wherein the second data field comprises a second column of data fields containing 
a plurality of IP address entries for a plurality of DNS-LBs, and wherein an association between 
each entry in the first column and each entry in the second column forms mapping rows from 
each DNS-ISP IP address to a DNS-LB IP address (See col. 9, lines 13-67 and Table 1). 

t. A method of performing client-centric load balancing of multiple globally-dispersed 
servers, the servers being accessed by clients connecting through Internet service providers 
(ISPs) at a point of presence (POP), (See col. 5, lines 45-49), the servers further having an 
authoritative domain name server (DNS-A) associated therewith containing information 
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regarding the IP addresses of the servers (See col. 5, lines 45-49), the method comprising the 
steps of: deploying a first plurality of load balancing domain name servers (DNS-LBs) in close 
physical proximity to the ISP POPS (See col 5, lines 59-61 and col. 4, lines 66-67); deploying a 
second plurality of second level domain name servers (DNS-Bs) on the Internet backbones and 
regional provides (See col. 5, lines 52-54); communicating IP address information for the DNS- 
Bs to the DNS-As to enable the DNS-As to refer name queries to the DNS-Bs; providing, by the 
DNS-LBs to the DNS-B, mapping information associating an IP address of the DNS -LB to an IP 
address of the physically proximate DNS-ISP to enable the DNS-B to refer name queries from a 
DNS-ISP to the physically proximate DNS-LB and communicating IP address information of the 
servers to the DNS-LBs (See col. 10, lines 15-32); monitoring, by the DNS-LBs at a location 
physically proximate to the ISP POP, performance of the servers (See col. 7, lines 55-60); and 
providing, by the DNS-LB in response to a query from the DNS-ISP, the IP address of a server 
based on the step of monitoring (See col. 9, lines 66-67 and col. 10, lines 1). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 



Patent No. 6,67 1 ,259 to He et al in view of U.S. Patent No. 6, 1 1 ,745 to Berstis et al. 
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a. As per claim 21 , He et al teaches a method of performing client-centric load balancing of 
multiple globally-dispersed servers, the servers being accessed by clients connecting through 
Internet service providers (ISPs) at a point of presence (POP) (See col. 5, lines 45-49), the 
servers further having an authoritative domain name server (DNS -A) associated therewith 
containing information regarding the IP addresses of the servers (See col. 5, lines 45-49), the 
method comprising the steps of deploying a first plurality of measurement service agents 
(MServices) in close physical proximity to the ISP POPs (See col. 5, lines 52-54); monitoring, by 
the MServices at a location physically proximate to the ISP POP, performance of the servers 
(See col. 7, lines 55-60); and providing, by the DNS-ISP-LB in response to a query from the 
client, the IP address of a server based on the step of monitoring (See col. 9, lines 66-67 and col. 
10, lines 1). However, He et al fails to teach wherein each ISP having a domain name server 
(DNS-ISP). 

Berstis et al teaches scheduling of distributed agents in a dialup network. Furthermore, 
Berstis et al teaches wherein each ISP having a domain name server (DNS-ISP) (See col. 1, lines 
66-67). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein each ISP having a domain name server (DNS-ISP) as taught by 
Berstis et al in the claimed invention of He et al in order to involve having the ISP setting the 
individual schedules for all the clients in a deterministic way (See col. 2, lines 1-3). 
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b. As per claim 22, He et al teaches a method of performing client-centric load balancing of 
multiple globally-dispersed servers, the servers being accessed by clients connecting through 
Internet service providers (ISPs) at a point of presence (POP) (See col. 5, lines 45-49), each ISP 
having a load balancing domain name server (DNS-ISP-LB), the servers further having an 
authoritative domain name server (DNS-A) associated therewith containing information 
regarding the IP addresses of the servers (See col. 5, lines 45-49), the method comprising the 
steps of: deploying a first plurality of measurement service agents (MServices) in close 
physical proximity to the ISP POPS (See col. 5, lines 52-54); monitoring, by the MServices at a 
location physically proximate to the ISP POP, performance of the servers; and providing, by the 
DNS-ISP-LB in response to a query from the client, an IP address of the Mservice (See col. 4, 
lines 1-4). ). However, He et al fails to teach wherein each ISP having a domain name server 
(DNS-ISP). 

Berstis et al teaches scheduling of distributed agents in a dialup network. Furthermore, 
Berstis et al teaches wherein each ISP having a domain name server (DNS-ISP) (See col. 1, lines 
66-67). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein each ISP having a domain name server (DNS-ISP) as taught by 
Berstis et al in the claimed invention of He et al in order to involve having the ISP setting the 
individual schedules for all the clients in a deterministic way (See col. 2, lines 1-3). 



Conclusion 
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9. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Djenane M Bayard whose telephone number is (703) 305-6606. 
The examiner can normally be reached on 7:00 AM-4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (703) 305-4003. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 

Djenane Bayard 




